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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.1120/16 

                 State                      

                  -vs- 

             Rajkumari Namasudra..……..Accused person  

u/s-341/323 IPC 

EVIDENCE RECORDED ON  : 10.04.17, 24.08.17 & 10.11.17.   

ARGUMENTS HEARD ON   : 20.02.18. 

JUDGMENT DELIVERED ON  : 27.02.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  A. Barman, A.P.P. 

For the Accused    : Smti. D. Barman, Advocate 

 

J U D G M E N T 

 

1.     The case of the prosecution, in brief, is that an F.I.R. was filed on 

26.07.16 in the Kamarkuchi Police Out Post by informant Tutu Namasudra against 

accused persons namely Sri Rajkumari Namasudra, Putu Namasudra, Syamanta 

Namasudra, Ramchandra Namasudra and Hemanta Namasudra alleging inter-alia 

that on 25.07.16 at 05.00 pm, in the evening, while the informant was standing 

on the concrete bridge and watching water, the aforesaid accused persons 

without any rhyme and reason, together attacked her. They held her hair, pulled 

the same, threw her on the ground and assaulted her with their hands. Hence 

the case. 

2.   On receiving the case the Kamarkuchi OP forwarded the same to 
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Nalbari PS for registering the case. On receipt of the same, Nalbari P.S. registered 

Nalbari P.S. Case No.506/16 u/s-147/325 IPC and started investigation. On 

completion of investigation the I.O laid charge-sheet against the accused person 

namely Rajkumari Namasudra u/s-341/323 IPC. 

3.   In pursuance of the process issued the accused person appeared 

before the court and on her appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused person. Thereupon 

prima facie case was found against the accused person u/s-341/323 I.P.C and the 

particulars of the offences u/s-341/323 I.P.C. were read over and explained to 

the accused person and she was asked whether she will plead guilty of the 

offences charged or claimed to be tried. She had pleaded not guilty and claimed 

to be tried.  

4.  During the trial the prosecution side examined six witnesses 

including the I.O. 313 Cr.P.C. statements of accused was of complete denial. The 

defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.    

                     POINTS FOR DETERMINATION  

  •  Whether on 25/07/16 at about 5:00 pm at village Simalua under 

Nalbari PS, accused Rajkumari Namasudra voluntarily obstructed informant Tutu 

Namasudra so as to prevent her from proceeding in the direction in which she 

had right to proceed and thereby committed an offence punishable u/s 341 

I.P.C.? 

  •  Whether on 25/07/16 at about 5:00 pm at village Simalua under 

Nalbari PS, accused Rajkumari Namasudra voluntarily caused wrongful hurt to 

informant Tutu Namasudra and thereby committed an offence punishable u/s 323 

I.P.C.? 

           DISCUSSION, DECISION AND REASONS 

6.     P.W.1 is Tutu Namasudra, informant. She deposed that she knew the 

accused Rajkumari Namasudra. About 9 months ago, at 5 pm, in the evening, 

while she was watching water standing over a bridge, accused Rajkumari 

Namasudra was coming from somewhere and was uttering verbal abuses. She 
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came and held her hair and assaulted her due to which this witness became 

unconscious. She was taken to her house by two local village women. Thereafter, 

she was taken to Kamarkuchi medical for treatment. Thereafter she filed this FIR. 

Ext.1 is the FIR and Ext.1(1) is her signature. 

7.      In her cross-examination, she deposed that before the incident, she 

had altercation with the accused person over a land dispute. From that day itself, 

she has no talking terms with the accused. For about 2 years, she has not talked 

to the accused person. The ejahar has been written by someone else. She was 

not read over the ejahar. The ejahar has been written in the house of a scribe. 

She has narrated the incident to the scribe. She does not know the name of the 

family members of accused Rajkumari Namasudra. The shop of Harmohan is 

near the place of occurrence. She does not know whether the shop was closed or 

opened at the time of the incident. No one else was present during the 

occurrence. Some people gathered after few moments. She does not know after 

how long time she was brought to her house. Her house is at a distance of 250 

meters from the place of occurrence. It is not  a fact that accused did not hold 

her hair and assault her. It is not a fact that she has deposed falsely. 

8.         PW-2 is Anima Namasudra. She deposed that she knew the 

informant and the accused person. About 9 months ago, at 4 pm, in the evening, 

she was returning with her cows to her house. Tutu Namasudra was watching 

water from above a bridge. At that time, accused Rajkumari Namasudra was 

proceeding towards that place by scolding the informant. Accused held the hair 

of the informant and assaulted her. Thereafter some persons who gathered in the 

scene broke the fight and brought them home. 

9.        In her cross-examination, she deposed that informant is her niece. 

She has good relation with the informant. The informant and the accused are 

also relatives and they had good relation with each other. The incident occurred 

about a little distance away from the bridge in front of the shop. The house of 

the informant is at a distance from the place of occurrence. Many people 

gathered while the informant and the accused exchanged verbal abuses. 

Although she was present when the informant and the accused were exchanging 

verbal abuses, but she was not present when assault took place. It is not a fact 

that she did not state before police that accused was uttering verbal abuses, 
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accused caught hold the hairs of informant. It is not a fact that she has falsely 

deposed.  

10.          PW.3 is Lavita Das. She deposed that she knew the informant and 

the accused. About a year ago, in the evening, she saw both of them holding 

each others' hairs. 

11.        In her cross-examination. She deposed that she does not know 

who caught whose hairs first. She also does not know the reason of the fight.  

14.         PW.4 is Sunil Das. He deposed that he knew the informant and the 

accused. About a year ago, one night, he heard that a fight had taken place 

between the informant and the accused person. 

15.         Defence declined to cross-examine this witness. 

16.        PW.5 is Subash Ch. Chakrabarty, Medical Officer. He deposed that 

on 26.07.16, he was working at Kamarkuchi PHC as Medical Officer. On that day, 

at 5.40 pm, he examined Tutu Namasudra, 32 years, Hindu, female, wife of Ratul 

Namasudra of village Barsimaluwa under PS and Dist. Nalbari escorted by WHG 

Parul Nath. On examination- 

  i)  He did not find any visible major external injury in the body of the 

person. Some small swelling found over the skeletal muscle and limbs. 

  ii) Some minute bleeding points at different sides over scalp of head at 

hair points due to oozing of blood. No active bleeding seen. This may happen 

due to forcibly pulling out of hairs by somebody. Nature of injury is simple. Ext.2 

is the Injury report and Ext.2(1) is his signature. 

17.         In his cross-examination he deposed that he has not cited any 

reference police Case number in the Medical report. He has also not mentioned 

the age of injury in the Medial report. 

18.         PW.6 is Sri Jagadish Kalita, I.O. He deposed that on 26.07.16, he 

was working as Attached Officer in Kamarkuchi OP. On that day, at about 6.30 

pm, informant Tutu Namasudra filed a written FIR. The same was entered as 

GDE No.464 dated 26.07.16 and he was given the task of investigation. He sent 

the FIR to Nalbari PS for registration. He went to the place of occurrence, visited 
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the same. He recorded the statements of the witnesses. He collected the Medical 

report of the injured. Upon completion of investigation, he filed charge-sheet 

against accused Rajkumari Namasdura u/s-341/323 IPC. Ext.3 is the Sketch map 

and Ext.3(1) is his signature. Ext.4 is the charge-sheet and Ext.4(1) is his 

signature.  

19.        Defence declined to cross examine this witness. 

20.        These are the materials on record.  

21.        At the very outset, while examining the evidence of PW.1 

informant, it is found that she has admitted that she had inimical relation with 

the accused person due to her land dispute that occurred between them. 

Moreover, they also did not have any talking terms with each other. On perusing 

the FIR, it is found that informant has implicated 4 other persons beside accused 

Rajkumari Namasudra in the FIR, but in her evidence before the court, she has 

only stated that it was accused Rajkumari who had attacked her. Hence, it is seen 

that FIR is an exaggeration of the incident. She has also stated that as a result of 

accused Rajkumari holding her hair, she lost her consciousness. She was stated 

that she was taken to home by two village women, but the prosecution has failed 

to elicit from her who are those two village women who took her to her 

residence. These two witnesses were best persons who could have deposed 

about the incident, but they are not examined by the prosecution. The 

prosecution has failed to bring before us the true incident that might have 

occurred on that day. PW.2 Anima Namasudra is another witness of this case has 

only seen both the accused and the informant altercating with each other. 

Therefore, PW.2 Anima Namasudra has not supported the evidence of the 

informant. The other witness PW.3 Lavita Das has seen both the informant and 

the accused person holding each other hair during the fight, but she has 

specifically stated that she does not know who was the exaggerator or who had 

started the fight whether it was informant or the accused person. in the face of 

such evidence, court cannot presume that it was the accused who started the 

fight first. As PW.1, informant has admittedly inimical relation with the accused 

person, there is every possibility that she may exaggerate the whole incident. 

From the evidence of PW.6, I.O of this case, it is found that vide Ext.3 sketch 

map, the whole incident occurred in front of the house of Amulya Namasudra, 
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but the I.O did not examine Amulya Namasudra as witness of this case who 

could have projected the real story that occurred on that day. Further more, from 

the sketch map, Ext.3, it is also seen the house of Kamimi Namasudra is also 

near the place of occurrence, but Kamini Namasudra was also not examined as 

witness by the I.O. From the aforesaid discussion, it is seen that the Ejahar itself 

is exaggeration of the incident that occurred as narrated by PW.1. From the 

medical evidence, however it is seen that M.O P.W.5 did find minute bleeding 

points in the scalp of informant while examining her. Already it is found from 

evidence of PW.2 that both the informant and the accused  were together 

holding each other hair. But ejahar Ext.1 has implicated other accused also of 

holding the informant's hair. It is however unclear as to why the informant had 

chosen to remain silent about the other four accused when she gave her 

evidence in court.  Moreover, there being admittedly inimical relation between the 

informant and the accused there is every possibility that informant may 

exaggerate the incident. Hence, due to aforesaid doubt, accused Rajkumari 

Namasudra is hereby entitled to get the benefit of doubt in this case. 

22.   The evidence on record does not lucidly portray the necessary 

elements required to constitute offences u/s-341/323 IPC. The prosecution has 

failed to prove the guilt of the accused beyond all reasonable doubt and accused 

is held entitled to get the benefit of doubt. 

23.   In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused Rajkumari 

Namasudra is acquitted of the offences u/s-341/323 IPC and she is set at liberty 

forthwith. 

24.   Bail bond will stand cancelled after six months.  

25.   Judgment is written in separate sheets and delivered in open 

court.  

   Given under my hand and seal of this court on this the 27th day of 

February, 2018.                                      

                              

 

             (Smti. K.R. Deka) 
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                      Chief Judicial Magistrate, 
                 Nalbari.   

 

 

 

 

        Dictated and corrected by me 

               

 

               (Smti. K.R. Deka) 

       Chief Judicial Magistrate, 
                   Nalbari.   

 

 

 

 

 

 

 

 

 

 

 

 

 

A P P E N D I X: 

 

Witnesses for the prosecution 

 

P.W.1- Tutu Namasudra, informant. 

P.W.2- Anima Namasudra. 

P.W.3- Lavita Das. 

P.W.4- Sunil Das. 
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P.W.5- Dr. Subash Ch. Chakrabarty, M.O. 

P.W.6- Jagadish Kalita, I.O. 

 

Witnesses for the defence 

None 

 

Prosecution Exhibits 

Ext.1  - FIR. 

Ext. 1(1) - Signature of informant Baben Deka. 

Ext.2  - Injury report. 

Ext. 2(1) - Signature of M.O Dr. Subash Ch. Chakrabarty. 

Ext.3  - Sketch map. 

Ext. 3(1) - Signature of I.O Jagadish Kalita. 

Ext.4  - Charge-sheet. 

Ext. 4(1) - Signature of I.O Jagadish Kalita. 

 

Defence Exhibits 

None 

 

 

                                                        (Smti. K.R. Deka) 

                                                      Chief Judicial Magistrate,  
               Nalbari.   

 

 

 


